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1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 15-28 are rejected under 35 USC 101 because the claimed invention is 
directed to non-statutory subject matter. 

The basis of this rejection is set forth in a two prong test of: 

1 . Whether the invention is within the technological arts; and 

2. Whether the invention produces a useful, concrete, and tangible result. 
For a claimed invention to be statutory, the claimed invention must be within the 
technological arts. Mere idea in the abstract (i.e. abstract ideas, law of nature, natural 
phenomena) that do not apply, involve, use, or advance the technological arts fail to 
promote the "progress of science and the useful arts" (i.e. physical sciences as opposed 
to social sciences for example), and therefore are found to be non-statutory subject 
matter. For a process claim to pass muster, the recited process must somehow apply, 
use or advance the technological arts. 

For claims 15-28, the claims do not require or recite any use of technology and 
are not considered to be within the technological arts. All of the recited steps can be 
performed mentally by a person (with no technology at all). The enterprise system can 
be simply a business and does not require any technology in the sense that the 
enterprise system must be a computer system. The breadth of the term "enterprise 
system" is broader than a computer system and can be the structure of a business itself 
(employees). 
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3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1-16,19-22,25-30,33-36,39-43,46-49, are rejected under 35 U.S.C. 102(e) 
as being anticipated by Kelly et al. (20050154531). 

For claims 1,13,14, Kelly discloses a processor 12 and a memory that is fully 
capable of storing instructions as claimed. The language "for use with an enterprise 
system" and "for storing computer readable instructions" is setting forth the intended use 
of the weather module and the memory. All that claim 1 is reciting is a processor and a 
memory, which is really anticipated by any computer, but is anticipated by Kelly. 
Reciting that the memory is for storing instructions is not the same as reciting that they 
are actually stored in the memory. Reciting that the memory is for storing the 
instructions is just reciting a memory with the intended use being for the recited 
instructions. In view of the claim language any recitations directed to the instructions 
are just further recitations directed to the intended use of the memory. 

For claim 3, the claim is reciting another database. The method steps has been 
considered but treated as such and defines no structure. The database of claim 3 is 
satisfied by any of the other databases of Kelly. The scope of claim 3 is a processor, a 
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memory for storing instructions (but not actually storing them), and a database. This is 
all that is claimed in the scope of claim 3. 

For claims 2,5,11,12, recitations directed to the kind of data used by the system 
are non-functional descriptive material that does not serve as a limitation. In apparatus 
claims, reciting that the data is wind or rain data or reciting what the threshold 
information is made up of is not reciting any kind of structure for the recited weather 
module. Claim 1 is an apparatus (an article) claim and in article claims structure is what 
is given patentable weight. 

For claims 3,9,10,11,12, the intended use of the system has been considered but 
does not result in a structural difference from what Kelly discloses. If the prior art is 
capable of the claimed intended use, which Kelly is fully capable of, then it is properly 
applied. 

For claims 4,6-8, applicant is reciting method of use limitations in article claims. 
Because the system of Kelly is capable of operating as claimed and because the claims 
are not defining any further structure, Kelly anticipates what is claimed. Dependent 
claims that are only reciting method steps directed to using the system define no further 
structure to the article itself. 

For claims 15,16,22,29,30,36,43, Kelly discloses a system (includes storage 
medium and instructions) and method of providing weather information to individual 
users or individual business'. Paragraph 30 and 33 disclose the receiving of weather 
information from a weather provider such as the National Weather Service (NWS). 
Kelly discloses that the weather forecast system can be an ADONIS ™ system. This 
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kind of system collects weather information from a weather provider such as the NWS 
and calculates and provides detailed forecasts concerning weather that is of interest to 
entities such as any particular business. Paragraph 37 discloses that the user can 
define ranges for various weather variables (temperature, sky conditions, precipitation, 
wind, etc.) that are of interest to the business and that they want to be informed about. 
These variables and ranges satisfy the claimed critical threshold information that relates 
to a business decision. The specified variables and their respective ranges are used to 
generate reports/messages to the user. The system and method of Kelly determines if 
the user defined thresholds will be exceeded in the future (i.e. is it going to rain?). The 
system then sends out a message to the user informing them of the weather conditions. 
This message satisfies the limitation of sending event information to an enterprise 
system (computer 16 of the user) so that the business can alter a business decision. 
The received information is used to alter a business decision (i.e. when planning to pour 
concrete, if you are notified that there is a 100% chance of rain the next day, you can 
alter your business decision by not pouring the concrete the next day). For claim 43, 
the processor is 12 and the stored critical threshold database is 26. The recited 
"business decision module" is a broad term and is satisfied by computer 16 of the user. 

For claims 19-21,33-35,46,47, when a user specifies that they want to know 
information about a certain weather variable, they are inherently specifying a probability 
in addition to a critical level (upper range limit). One can specify that they want to be 
informed if the forecast is for any amount of rain. This is a critical level of any amount 
and a probability of 100%. Kelly discloses threshold information as claimed. 
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For claims 25,26,39,40, Kelly discloses that the critical threshold variables can be 
temperature, sky conditions, as well as wind speed and direction of wind. This satisfies 
what is claimed. 

For claims 27,41 ,48, when a message is sent to the user alerting them to the fact 
that a user defined threshold is going to be exceeded, the forecast will inherently 
include a period of time that the threshold will be exceeded (i.e. it is going to rain 
tomorrow but the next day is all clear). The claimed delay information is the weather 
forecast information that is sent to the user informing them of the forecast. 

For claims 28,42,49, Kelly discloses that weather data in the form of a forecast 
model is saved in a database 28. When the data is needed to be compared against a 
user profile of weather variables and send a user a message, the database is queried 
for data, so that the data can be analyzed with respect to the user defined variables. In 
claim 28 the claimed query requestor is taken as the portion of the system that requests 
the data from database 28. 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
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were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

7. Claims 17,18,23,24,31,32,37,38,44,45, are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kelly et al. (20050154531). 

For claims 17,18,31,32,44,45, Kelly does not disclose the use of both 
meteorological and climatological data in the forecast. It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to use both 
metrological and climatological data in the forecast. This claim is reciting the use of 
current weather data and past weather data in formulating the forecast. To make a 
forecast you must take into account recent weather data (is pressure dropping based on 
some past measurements?) with current data (what is the current pressure), to 
determine what the pressure will be in the near future. Weather forecasting as is well 
known in the art is not limited to just using meteorological data but also takes into 
account past historical data (which includes weather data for the most recent hour). 
Any weather data that is in the past, even 1 minute old, is historical data 
(climatological). It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to use both meteorological and climatological data in the 
forecast. 
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For claims 23,24,37,38, Kelly discloses that any business that is affected by 
weather can use the system and method of Kelly in the operation of their business. 
Kelly discloses examples such as in the construction industry, pouring concrete and 
erecting a crane at a site. It is well known that aircraft operations and utility operations 
are affected by weather. Weather most obviously is of interest to anyone flying or 
operating a flying operation and with respect to a utility company, ice storms are well 
known for the damage they cause by downing power lines. It would have been obvious 
to one of ordinary skill in the art to have an aircraft flight operation company and an 
electric utility company use the service of Kelly so that they can be informed of 
upcoming weather that can affect their business operations. 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Katz etal. (20020178077), Fox etal. (5521813; 5796932; 5832456; 
20020133385; 6584447), Kelly et al. (6654689; 6498987), Lee et al. (5712985), Smith 
et al. (6405134), Cannon et al. (6104582), Tu (6014606), Sznaider et al. (6753784; 
20030107490), Peterson et al. (20020084900), Yoshida et al. (20020091692), Root et 
al. (6505123) disclose systems that involve weather forecasting. These patents 
disclose the importance of weather in business decisions. Applicant is strongly 
encouraged to review the cited references when formulating a response to this office 
action. 
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"SpaceRef.com" discloses the weather criteria that must be satisfied for the 
Space Shuttle to launch. NASA has set threshold limits (or ranges for the variables) for 
certain weather variables and the determination that a threshold has been exceeded will 
result in the altering of a business decision as far as whether or not the Shuttle can 
safely launch. NASA processes this information by computers (not by hand 
calculations) and it is an automated process. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dennis Ruhl whose telephone number is 571-272-6808. 
The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on 571-272-6812. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




